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This document gives an overview of the process for applying for an employment visa and then maintaining its status, as an employee at UMass Dartmouth.

This document concerns three main visa categories that will permit employees who are non-citizens lacking permanent residency
 to work at UMass Dartmouth. Brief mention is made of a few other categories. We are concentrating here on employees in positions that were posted and searched or otherwise created formally (such as post-doctoral or visiting scholar positions); although some of the information is relevant to those on appointments like graduate assistantships, we are not specifically intending to cover assistantship matters here.  

The three main visa categories 

· Optional Practical Training under the F-1 Student visa

· Employment under the H-1B visa issued by UMass Dartmouth

· Visiting Scholar appointments under the J-1 visa issued by UMass Dartmouth

Note that a few other visa statuses also permit employment, such as TN status for citizens of Canada. 

Features in common among these visa categories

Individuals with current papers validating that they are in current and approved status under one of the above visas may work and be paid at UMass Dartmouth. They will be able to file a valid I-9 employment form. As a step towards becoming a new employee, they bring their documents to the Human Resources Office to complete the I-9 process.

Each visa carries specific obligations for the employee to remain in status. While we point here to some of those issues, this report cannot cover all aspects in depth. It is the employee’s ultimate responsibility to perform all the steps needed to remain in status (this ultimate responsibility is a matter of US law). The United States government maintains a thorough website that gives good information; and one should consult those offices on campus involved in your status (as well as your attorney, if applicable). 

Among the requirements for remaining in status are:

· Maintaining a current passport from your country;

· Notifying the US government about changes of address (including your first address here); 

· Checking regularly with UMass Dartmouth offices to ensure continuing eligibility and compliance; and specifically checking before planning any travel outside the USA;
· Doing all the necessary actions if you have dependents with you;

· Anticipating and coping with any changes that will affect one’s visa status; and

· Anticipating any pending deadlines well in advance. 

Overview of F-1 employment, H-1B employment, and J-1 employment
Understanding these visas in relation to each other is important because in some cases one of these statuses can lead to another. Each interrelates differently, as well, with the status of Permanent Residency that is an ultimate goal for some appointments. 

Interrelatedness: Some new employees have available a year or so (sometimes less, sometimes more) in Optional Practical Training under the F-1 Student visa or Academic Training under the J-1 Student visa. F-1 visa holders graduating in a specified science, technology, engineering, or mathematics field can apply for a considerably longer period of OPT employment. This status is used for (1) temporary appointments at UMass Dartmouth or (2) permanent or more long-standing appointments, as an initial stage from which to obtain the H-1B visa. New employees who do not have Practical Training or Academic Training available will need to be issued initially an appropriate visa status by UMass Dartmouth—either the J-1 visiting scholar visa for short-range and temporary appointments or the H-1B visa. The J-1 visa is not intended to lead directly towards additional employment. The H-1B visa is the customary status from which one seeks Permanent Residency (“green card”).

Sequencing: A typical path for a person hired as an assistant professor would be to start as an F-1 in OPT (Optional Practical Training), move to the H-1B, and then apply for the green card. Those who come to UMass Dartmouth without OPT available will typically do so under an initial H-1B visa that we issue.  In some cases, there may be interruptions in the progression. For example, some of those who are here under a J-1 visa are subject to a rule requiring them to return to their home country for 2 years before they can receive an H-1B or other employment visa, either from us or another employer. 

Process: During the final stages of offering and accepting a job at UMass Dartmouth, those without US citizenship or Permanent Residency must inform the University of that situation. It is best to inform the chair of the search and screen committee if one is a finalist (e.g., is offered an interview).
 Departments seeking to fill a temporary or visiting scholar position should initially consult the International Students and Scholars Center  (ISSC) when an individual indicates a need for a visa, while departments seeking to fill a permanent position should consult Human Resources, who will then work individually with each person to determine which among possible choices will be best. The goal is for the candidate’s and the university’s interests to be realized by means of a clearly understood individual visa plan. 

Appointments and visas; remaining in status

At this point we discuss each main visa type separately. The information is intended to explain the process in fair detail; however, there will always be specific issues that cannot be covered in a summary statement. 

Visiting Scholar appointments under the J-1 visa

Visiting Scholar appointments are usually made under the terms of a special arrangement (filling an honorific chair, permitting a colleague from another university to do research with us or otherwise pursue a sabbatical project, post-doctoral appointments, etc.). Rather than going through the full process of hiring used for regular employees, these follow the UMass Dartmouth Policy for Honorific Appointments. 

· The J-1 visa is customarily used for such appointments when the person appointed is not a citizen or permanent resident. 

· The appointment occurs by means of a recommendation from the department or center to the dean, which then goes to the provost. 

· The visa is processed through the UMass Dartmouth International Students and Scholars Center (ISSC). (Please review this information on the Center website). It is advised that departments planning to make an appointment notify the ISSC so that office can contact the individual about his or her specific visa situation.

· It is recommended that a minimum of three months be allowed for this process especially if the required original funding documents will be sent from outside the US.

· Costs of preparing the visa authorization papers are borne by UMass Dartmouth. However, the individual pays the government’s visa filing fees. The individual will also have to purchase health insurance in order to meet the J visa requirements. J-Visa scholars are not eligible to purchase student health insurance; however, the university strives to make options available. In many cases, there are issues if a person on a Visiting Scholar appointment under the J-1 visa seeks to continue as a worker in the United States. The International Students and Scholars Center will advise you about your specific visa situation.

Employment at UMass Dartmouth using Optional Practical Training under the F-1 Student visa

Similarly to the above, a student in F-1 status who has just completed a degree while in F-1 status at UMass Dartmouth or at a different institution can have a temporary teaching position or do post-doctoral research under F-1 Optional Practical Training (OPT) status. As is the case with visiting scholar appointments, the expectation is that one will cease to be a UMass Dartmouth employee as the status reaches its end (unless you enter into a new, different employment status). 
Working at UMass Dartmouth in Optional Practical Training under the F-1 Student visa is permitted for a specific and relatively limited period of time. This status is available to F-1 students upon completing their academic program of study at a each degree level. For convenience we will refer to this status as “F-1 OPT.” A related status is used less often, that of Academic Training under the J-1 student visa; we will discuss this separately, below.

· Many F-1 students use F-1 OPT for temporary work before returning to their home countries. Also, F-1 OPT is available to permit a person to be employed in a permanent position for the period of time that it offers. For instance, a Part-time Visiting Lecturer position VS a tenure-track position.
· Ability to work in this status is limited to a set and relatively short time period. Twelve months is the maximum per degree level. The specific time period available can vary, and must be determined as a part of each individual’s visa plan. However, an extended period of OPT is available for students completing degrees in specified science/technology/engineering/mathematics (STEM) fields. 

· F-1 OPT is approved through the institution that awarded the degree and that issued the F-1 I-20 document for the student visa. While UMass Dartmouth cooperates with the previous institution, you as the new employee are responsible for making arrangements with your previous institution, maintaining status there, and paying any fees. 

· Since many who start working under F-1 OPT will progress to an H-1B visa, the question arises whether to skip the F-1 OPT step and begin employment immediately as an H-1B. This matter must be decided as a part of each individual’s visa plan. However, applying for OPT if it is available can be an important protection in case there is a delay in receipt of the H-1B visa, and in more and more cases the university asks new employees eligible for OPT to apply for it and use it if needed. 

· Important: Timing in relation to a goal of Permanent Residency. As covered below, those pursuing the Green Card under the most common process, called EB-2, must complete an initial step called Labor Certification within 18 months of the date of hire (the date on the offer letter). Those who are in their first year of employment in F-1 OPT need to initiate the Labor Certification process before they advance to the H-1B visa. 

Employment at UMass Dartmouth using Academic Training under the J-1 student visa

In general, the points that apply to F-1 OPT also apply to J-1 Academic Training. However, 
J-1 Academic Training differs as follows:

· J-1 Academic Training can be used only for temporary as opposed to permanent employment. Thus, a person could work as a Part-Time Lecturer or a Full-time Lecturer but cannot be on the tenure track. 

· Sometimes, a student who was approved for J-1 Academic Training must spend time in his or her home country before moving to an employment visa such as the H-1B visa. This follows a policy called the “two-year home country rule.” We have had cases of a Full-Time Lecturer being offered a subsequent permanent position, and the individual has had to ensure sufficient time spent in her or his home country to accept the permanent position. Another possibility is to obtain a waiver of the two-year home country rule, but that is not always easy to accomplish. Clearly, such issues must be determined as a part of each individual’s visa plan. The International Students and Scholars Center can advise about J-1 visa issues but ultimately the approval for the Academic Training must come from the institution that issued the DS 2019 to the Exchange Visitor.
Employment under the H-1B visa

UMass Dartmouth issues the paperwork needed for a new or continuing employee to receive the H-1B visa. As stated above, some in permanent positions will receive the H-1B visa before starting their employment while others may begin working under a different status.  

· UMass Dartmouth interacts with the employee throughout the process of obtaining the H-1B visa. 

· The process is always lengthy and issues can arise. UMass Dartmouth has an attorney on contract who issues the paperwork on behalf of the university. The initial point of contact is indicated at the end of this document. Once the university has referred a person to the attorney, the attorney and the employee work together in assembling information and accomplishing other needed steps. The attorney will work with UMass Dartmouth officials in the process. 

· A current H-1B visa from another employer does not permit one to work at UMass Dartmouth; H-1B visas are position-specific. However, working elsewhere on a current H-1B visa can make the process of receiving one from us easier, under a process called “portability.”

· The H-1B visa must be officially issued before one can commence employment. If it is late, the new employee will not be able to meet classes or meet with colleagues. Classes must be covered by others.
 Of course, if this happens we work closely with the employee and the department, on how to cope. Issues that we must address individually include whether to delay the start of the appointment (e.g., to the start of the next term). 

· There is a limit of continuous time during which an individual can work in the US under H-1B visas: six years.
  The six years are a cumulative total of time in H-1B employment regardless of employer. This matter must be determined as a part of each individual’s visa plan.  

· H-1B visa costs are shared. 

· The university pays for the attorney from a central fund. This cost is not charged to the college or department. 

· The university pays a $500 anti-fraud fee. The university, as opposed to the individual, also pays the $320 filing fee for the individual (but not additional fees for dependents). These costs are borne by the department or college. 
· Often, timing dictates that one must pay an extra $1225 fee to the government, for Premium Processing. Usually the need for this is caused by something that UMass Dartmouth is responsible for (such as making a hire relatively late), in which case the university covers the cost. This cost is borne by the department or college. 
· A sign-off sheet records the commitments made at each level of the university and the accounts to be changed. The university works with the attorney in providing payments and checks as needed, in a timely manner.
· Important: Timing in relation to a goal of Permanent Residency. Those pursuing the Green Card under the most common process, called EB-2, must complete an initial step called Labor Certification within 18 months of the date of hire (the date on the offer letter). Those who are working initially in H-1B status with a goal of permanent residency need to initiate the Labor Certification process in a timely manner. 

Contacts at the university

The applicant will be dealing indirectly if not directly with folks at many levels in the university: department chairpersons, deans, human resources officials, and other officials. 

Administrative responsibility for the process of hiring and the eventual approval of visas needed for the hire (e.g., the filing of form I-9) rests with the Human Resources Office. 

The International Students and Scholars Center handles F-1 student visas and J-1 visas for both students and scholars at UMass Dartmouth:
Christina Bruen

Director, International Students and Scholars Center

508-999-6633

cbruen@umassd.edu

Susan Wilbur
Manager of Employee Relations 
508-999-8080
swilbur@umassd.edu
� A number of circumstances in addition to individual permanent residency can permit one to work without one of the visas we are discussing here, including amnesty or refugee status or being the spouse of a citizen or permanent resident. Those eligible to work under such circumstances must possess and present a current and valid EAD card (Employment Authorization Document). 


� It is appropriate and recommended in any hiring process for search and screen committees to ask candidates if they have in hand a status (citizenship, permanent residency, or a work visa) permitting work or if they will need to receive a status in order to work. If a candidate is a permanent resident or has an EAD card, the committee and the hiring authority should explain that the new employee will be required to submit documents before commencing work and can ask to see copies of such documents at the time when an offer of employment is made. Furthermore, when a candidate being considered for hire claims to have an existing status permitting employment, the hiring authority should inform the Human Resources office so that the claim can be validated. When a candidate says that she or he will need a visa, the hiring authority should inform Human Resources so that the steps discussed in this document can be initiated. These communications should occur as speedily as possible. 


�  If there are time constraints, the ISSC Office can begin the process before the appointment contract is signed; however, the final submission of visa papers will occur after the hire is approved and appropriate paperwork issued. 





� People in this situation sometimes ask to commence teaching duties without being paid. Unfortunately, visa regulations do not permit this. If it is a position that usually pays a salary, a non-citizen cannot volunteer to do it. 


� While a few technicalities can permit extension, they are hard to achieve. An extension beyond six years can be given to accommodate a pending green card application. It is possible for a person to cease employment and leave the US for a full year, and then return under a new H-1B visa. 
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